


Procedures for a Hearingon a Contested Setoff Claim
Arising out of a Docketed Judgment

number and address for the Setoff Debt division so that the debtor may contact the office with
questions and file a written request for hearing on a contested claim. G.S. 105A-8(a).

Il. Written Notice of Hearing on a Contested Claim

Upon timely?! receipt of a debtor’s written request for hearing, IDS may first choose to negotiatea
resolution with the debtor. If IDS does not choose to negotiate a resolution or if a resolution is not fully
completed within 30 days after receipt of the debtor’s written request for hearing, the IDS Setoff Debt
Division must designate the hearing county and senda copy of the request for hearing to the clerk of
superior court in the designated county, which must be a county where a judgment has been docketed.

The clerk of superior court in the hearing county shall schedule a hearing and send the debtor notice of
the hearing using form AOC-G-902 “Notice of Hearing Setoff Debt Collection” to the address provided by
IDS. If the debtor is represented by an attorney, the notice shall be sent to the attorney of record.
Notice of the hearing may be sent to IDS by fax to the Setoff Debt Department. The notice shall provide
the date, time, and location of the hearing and shallbe served by first class U.S Mail at least 20 days
prior to the hearing.

Ill. Hearing and Decision

The clerk of superior court has original jurisdiction to heara contested claim arising from a docketed
judgment, and the matter may not be transferred todistrict or superior court. G.S. 105A-8(b). The
debtor may be represented by counsel, and IDS may appear, through counsel, at the hearing. At the
hearing, IDSand the debtor may present evidence.? The North Carolina Rules of Evidence apply.
Subpoenas may be issued pursuant to G.S. 1A-1, Rule 45.

Upon conclusion of the hearing, the clerk must determine based on the evidence whether a debt is
owed to the State agencyand, if so, the amount of the debt. G.S. 105A-8(c). An issue that has previously
been litigatedin a court proceeding may not be considered in the hearing. G.S. 105A-8(b). The clerk of
superior court renders a decision and enters an order using form AOC-G-903 “Final Decision on
Contested Claim Setoff Debt Collection.” The clerk serves the debtor with a copy of the order and
transmits a copy to the IDS Setoff Division.

IV. Appeal

A party aggrieved by an order of the clerk may be appealed in writing within 10 days of entry of the
order for a hearing de novo in superior court. G.S. 105A-9. The notice of appeal must be filed with the
clerk in the county where the order was entered. There is not an AOC form for filing a notice of appeal.
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1 G.S. 105A-8(b)provides, in part, that “[a] request for a hearing on a contested claim of any State agency mustbe
filed within 30 days after the State agency mails the debtor notice of the proposed setoff. A request for hearingis
consideredto be filed when itis delivered for mailing with postage prepaidand properlyaddressed.”

2The term “debtor” is used herein for continuity with Chapter 105A of the North Carolina General Statutes.
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